
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE :::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Session Case No- 240 of 2015 

u/s 306 Indian Penal Code 

State of Assam 

-Vs- 

                    1. Sahjahan, 

            2. Ahimuddin Ali, 

     3. Eusab Ali 

             …………… accused persons 

Date of framing charge :-  28-09-2015 

Date of recording evidence :-  03-03-2016, 

     19-08-2016, 

      21-09-2016, 

      26-10-2016, 

      21-12-2016, 

      27-02-2017, 

      10-06-2019, 

      19-10-2019.    

     

Date of Argument  :- 30-10-2019 

Date of Judgment  :- 30-10-2019 

Advocates Appeared in the case:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 
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For the defence  :-    Mr. H.R. Mollah,  

                Ld. Advocate for the defence.  

 

J U D G M E N T 

1. The prosecution case, in brief, is that Fazar Ali lodged an ezahar with 

the Bilasipara police station on 10-01-2009 informing that Mafida Bibi, the 

daughter of the informant’s uncle, was married with Hurmuz Ali. After 

marriage, the accused namely Hurmuz Ali, Eusab Ali, Ahimudin Ali, Sahjahan 

and Soleman Ali caused physical torture to Mafida Bibi. On 10-01-2009, the 

said accused person strangled the neck of Mafida Bibi and caused her to 

death.  

  So, the informant prayed for taking necessary action against the 

accused persons. 

2. The Bilasipara police station received the ezahar and registered as 

Bilasipara police station case no. 08/09 under section 147/149/302 Indian 

Penal Code. The case was investigated and having found prima facie under 

section 306 Indian Penal Code against the accused Hurmuz Ali, Eusab Ali, 

Ahimuddin and Sahjahan prepared the charge sheet and laid the charge 

sheet before the court for trial. 

3. The accused Eusab Ali, Ahimuddin Ali and Sahjahan appeared in the 

court of Sub-Divisional Judicial Magistrate (M), Bilasipara and they were 

furnished copy. Learned Sub-Divisional Judicial Magistrate (M) having found 

the case under section 306 Indian Penal Code which is triable exclusively by 

the court of Sessions, committed to the court of Sessions Judge, Dhubri.  

  Worth mentioning that Hurmuz Ali did not appear in the court. The 

case splitted up against him.  

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial.   

5. The accused Eusab Ali, Ahimuddin Ali and Sahjahan, hereinafter 

called the accused persons, appeared in this case. Charge was framed u/s 

306 Indian Penal Code, I.P.C in short, against the accused persons. The 

charge was read over and explained to the accused persons to which all of 

them pleaded not guilty and claimed to be tried.   
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6. The prosecution, in order to bring home the charge against the 

accused persons, examined 12 (twelve) witnesses, namely- 

1. Insal Ali    P.W-1 

2. Fazar Ali   P.W-2 

3. Abdul Karim   P.W-3 

4. Halema Khatun  P.W-4 

5. Sahar Ali   P.W-5 

6. Sajal Seikh   P.W-6  

7. Sarifuddin Seikh  P.W-7 

8. Dr. Tapas Mazumdar P.W-8  

9. S.I Pranjit Das  P.W-9 

10. A.S.I Sirajul Hoque  P.W-10  

11. Kurban Ali Bhuyan   P.W-11 

12. Jogeswar Bordoloi  P.W-12  

7. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where both of them denied all allegations levelled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 

 

9.           POINTS FOR DETERMINATION   

 

i. Whether on 10-01-2009 at about 05.00 A.M at village Suapata Pt. 

V under Bilasipara police station, Mafida Bibi committed suicide 

and accused persons had abetted the commission of suicide by the 

said Mafida Khatun and thereby committed offence u/s 306 I.P.C?   

 

DECISION AND REASONS THERE OF 

10. Now let us see the evidence available in the case record. 

  P.W-1 Insal Ali has stated in his evidence that he does not know the 

informant but he knows the accused. He got to know that Mafida Bibi died 

from having poison. 

  In his cross P.W-1 has stated that he did not know about the quarrel 

between Mafida Bibi and the accused.    
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11. P.W-2 Fazar Ali has stated in his evidence that he is the informant in 

this case. He knows the accused. Hurmuz Ali married Mafida Bibi. He heard 

that Mafida Bibi died from having poison. He went to the place of 

occurrence. The police took away the dead body. He lodged the ezahar Ext-1 

against the accused.  

  In his cross P.W-2 has stated that the police did not record his 

statement. His house is 2 ½ k.m away from the house of the deceased. He 

denied that the accused were no way involved with the occurrence.   

12. P.W-3 Abdul Karim has stated in his evidence that he knows the 

informant and the accused. The deceased Mafida Bibi was his daughter. The 

accused Hurmuz Ali married Mafida Bibi. His house is 3 k.m away from the 

house of accused. He heard that his daughter died from having poison. He 

went there. His daughter was pregnant at the time of occurrence. He did not 

know why his daughter had poison.  

  In his cross P.W-3 has stated that Mafida Bibi led a happy conjugal 

life. There was no altercation. The informant misunderstood and lodged the 

case against the accused.   

13. P.W-4 Halema Khatun has stated in his evidence that she knows the 

informant and the accused. The accused Hurmuz married Mafida Bibi. On the 

day of occurrence, he heard that Mafida Bibi died. He did not know the 

cause behind her death.  

  In his cross P.W-4 has stated that both Hurmuz Ali and Mafida Bibi 

led a well matrimonial life.   

14. P.W-5 Sahar Ali has stated in his evidence that he does not know the 

informant, but he knows the accused persons. Hurmuz married Mafida Bibi. 

He heard that Mafida Bibi died. But he did not know the cause behind her 

death.  

  In his cross P.W-5 has stated that the police did not record his 

statement. There was good relation between Hurmuz and Mafida Bibi.   

15. P.W-6 Sajal Seikh has stated in his evidence that he does not know 

the informant. He knows the accused. The accused Hurmuz married Mafida 

Bibi. Mafida Bibi died. But he did not know how Mafida Bibi died.  

  In his cross P.W-6 has stated he did not hear any altercation between 

the accused Hurmuz and Mafida Bibi.  
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16. P.W-7 Sarifuddin Seikh has stated in his evidence that he does not 

know the informant, but he knows Mafida Bibi and the accused persons. 

Mafida Bibi died but he did not know the cause behind her death.  

  In his cross P.W-7 has stated that he did not hear altercation 

between the accused Hurmuz Ali and Mafida Bibi.   

17. P.W-11 Kurban Ali Bhuyan has stated in his evidence that he does 

not know the informant. He knows the accused and Mafida Bibi. Mafida Bibi 

died at the house of the accused persons. He knows nothing about the 

occurrence.  

  In his cross P.W-11 has stated that he knows nothing about the 

torture on Mafida Bibi by the accused Hurmuz Ali.  

18. Thus, careful scrutiny of evidence of P.W-1 to P.W-7 and P.W-11, it 

appears that their evidence is in the same tune that Mafida Bibi was the wife 

of accused Hurmuz Ali. It has already been mentioned that Hurmuz Ali is 

shown as absconder in the charge sheet. He did not appear in this case and 

the case was splitted up against him by the court of Sub-Divisional Judicial 

Magistrate (M), Bilasipara. P.W-2 Fazar Ali is the informant. He lodged the 

ezahar Ext-1. In the ezahar Ext-1, P.W-1 scribed that the accused strangled 

the neck of Mafida Bibi and they caused death to her. But in his evidence 

P.W-1 has stated that he does not know the cause behind the death of 

Mafida Bibi. So, there found contradiction between the content of the ezahar 

and the evidence adduced before this court. The contradiction is a vital one 

and this may shroud the prosecution case with doubt.  

  P.W-3 Abdul Karim is the father of the deceased Mafida Bibi. But his 

evidence is not inculpatory against the accused persons. Rather P.W-3 has 

unequivocally stated that both the accused Hurmuz Ali and Mafida Bibi led a 

happy conjugal life. He has not stated even a single word that the accused 

Hurmuz Ali or other accused persons caused physical torture on Mafida Bibi.  

  The other witnesses namely P.W-1, P.W-4, P.W-5, P.W-6, P.W-7 and 

P.W-11 have stated in their respective evidence that they heard that Mafida 

Bibi died and they have categorically denied to know cause behind her 

death. Thus, the evidences of the said witnesses are not incriminating 

against the accused persons.  

19. P.W-2 and some of the witnesses have stated in their respective 

evidence that Mafida Bibi had consumed poison. To authenticate this 
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evidence, let us see the evidence of P.W-8 Dr. Tapan Mazumdar. 

  P.W-8 Dr. Tapan Mazumdar has stated in his evidence that on 10-10-

2009 he conducted post mortem on the dead body of Mafida Bibi, a female, 

aged about 22 years old and found as follows: 

  An average built female dead body is examined; blood steamed foals 

is present in both nuchals and mouth; rigor mortise is present in all limbs; 

eyes are closed; no external injury noticed.  

  The following visceras are preserved for forensic science laboratory 

examination: 

  i. One part of liver, ii. Stomach uric and its contents and iii. One 

kidney. 

  The cause of death is reserved till the arrival of Forensic Laboratory 

reports. Ext-2 is the post mortem report and Ext-2(1) and 2(2) are his 

signatures.  

  P.W-12 Jogeswar Bordoloi is the scientific officer, Director of Forensic 

Science. 

  In his evidence P.W-12 has stated that he examined the following 

articles: 

  i. One plastic jar containing stomach and its contents marked by him 

as Ext no. Tox-336(a) 

  ii. One plastic jar containing part of liver and one kidney, marked by 

him as Ext-No. Tox 336(b) and Tox-336(c) respectively.  

  After careful examination of the exhibits, the result of the 

examination was: 

  The Ext-No. Tox- 336(a), Tox 336(b) and Tox 336(c) gave positive 

test for Carbamate insecticide.  

  Ext-6 is the report, Ext-6(1) is his signature.  

  Thus, the evidence of P.W-12 shows that the deceased had 

consumed insecticide Carbamate insecticide.  

  Now question arises who led Mafida Bibi to consume such insecticide.  

  The evidence of P.W-1 to P.W-7 and P.W-11 is silent in this regard. 

Rather it is distinct in their evidence that the matrimonial relation between 

the accused Hurmuz Ali and Mafida Bibi was well. They heard no altercation 

or dispute between them. There found no specific evidence in the 

  

Contd. to page no. 7 

 



[7] 
 

depositions of P.W-1 to P.W-7 and P.W-11 to abet Mafida Bibi to consume 

such insecticide.    

20. Now let us see the evidence of P.W-9 S.I Pranjit Das and P.W-10 

A.S.I Sirajul Hoque, the investigating officers. 

  P.W-9 S.I Pranjit Das has stated in his evidence that he only collected 

the post mortem report and prepared the charge sheet, Ext-4 is the charge 

sheet and Ext-4(1) is his signature. He also prepared sketch map of the 

place of occurrence, Ext-3 is the sketch map.  

  P.W-10 Sirajul Hoque has stated in his evidence that he visited the 

place of occurrence, recorded statements of the witnesses and sent viscera 

to the FSL for examination.  

  Thus, the evidences of P.W-9 and P.W-10 are mere official. The 

evidences of P.W-9 and P.W-10 will not meliorate the prosecution case.  

21.  Considering above all aspects, it leads to conclusion that the 

prosecution evidence is not sufficient and reliable to prove the offence as 

alleged against the accused persons. The prosecution evidence is found 

dearth of merit.  

22. The prosecution has failed to prove it’s case u/s 306 I.P.C against the 

accused persons beyond all reasonable doubt. 

23. Held, the accused persons are not guilty u/s 306 I.P.C.  

24. The accused persons are, accordingly, acquitted and set at liberty.  

  The bail bonds of accused persons are cancelled and their bailor(s) 

are discharged from all liabilities. 

The case is disposed of. 

  Given under my hand and seal by this court on this 30th day of 

October, 2019 at Bilasipara, Dist- Dhubri.   

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

 

PROSECUTION WITNESSES :- 

  P.W-1 Insal Ali     

  P.W-2 Fazar Ali    

P.W-3 Abdul Karim    

P.W-4 Halema Khatun   

P.W-5 Sahar Ali    

P.W-6 Sajal Seikh     

P.W-7 Sarifuddin Seikh   

P.W-8 Dr. Tapas Mazumdar   

P.W-9 S.I Pranjit Das   

P.W-10 A.S.I Sirajul Hoque    

P.W-11 Kurban Ali Bhuyan  

P.W-12 Jogeswar Bordoloi    

 

PROSECUTION EXHIBITS :-   

  Ext-1 Ezahar, 

 Ext-2 Post mortem report, 

  Ext-3 Sketch Map. 

 Ext-4 Charge sheet, 

 Ext-5 Seizure list, 

 Ext-6 FSL report, 

 Ext-7 Letter of Director cum Chemical Examiner, Guwahati. 

      

DEFENCE WITNESS  :- NIL  

DEFENCE EXHIBITS  :- NIL 

COURT WITNESS  :- NIL 

COURT EXHIBITS  :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


